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with the Secretary of the Interior be-
fore making available new expendi-
tures or financial assistance for activi-
ties within areas covered by the Coast-
al Barriers Resources Act in accord 
with the U.S. Fish and Wildlife Service 
published guidelines defining new ex-
penditures and financial assistance, 
and describing procedures for consulta-
tion at 48 FR 45664 (October 6, 1983). 

(g) Fish and wildlife protection. The 
Fish and Wildlife Coordination Act, 16 
U.S.C. 661 et seq., requires Federal 
agencies involved in actions that will 
result in the control or structural 
modification of any natural stream or 
body of water for any purpose, to take 
action to protect the fish and wildlife 
resources which may be affected by the 
action. The responsible official shall 
consult with the Fish and Wildlife 
Service and the appropriate State 
agency to ascertain the means and 
measures necessary to mitigate, pre-
vent and compensate for project-re-
lated losses of wildlife resources and to 
enhance the resources. Reports and 
recommendations of wildlife agencies 
should be incorporated into the envi-
ronmental assessment or environ-
mental impact statement. Consulta-
tion procedures are detailed in 16 
U.S.C. 662. 

(h) Endangered species protection. 
Under the Endangered Species Act, 16 
U.S.C. 1531 et seq., Federal agencies are 
prohibited from jeopardizing threat-
ened or endangered species or ad-
versely modifying habitats essential to 
their survival. The responsible official 
shall identify all designated endan-
gered or threatened species or their 
habitat that may be affected by an 
EPA action. If listed species or their 
habitat may be affected, formal con-
sultation must be undertaken with the 
Fish and Wildlife Service or the Na-
tional Marine Fisheries Service, as ap-
propriate. If the consultation reveals 
that the EPA activity may jeopardize a 
listed species or habitat, mitigation 
measures should be considered. Appli-
cable consultation procedures are 
found in 50 CFR part 402. 

[44 FR 64177, Nov. 6, 1979, as amended at 50 
FR 26316, June 25, 1985] 

§ 6.303 Air quality. 

(a) The Clean Air Act, as amended in 
1990, 42 U.S.C. 7476(c), requires Federal 
actions to conform to any State imple-
mentation plan approved or promul-
gated under section 110 of the Act. For 
EPA actions, the applicable conformity 
requirements specified in 40 CFR part 
51, subpart W, 40 CFR part 93, subpart 
B, and the applicable State implemen-
tation plan must be met. 

(b) In addition, with regard to waste-
water treatment works subject to re-
view under subpart E of this part, the 
responsible official shall consider the 
air pollution control requirements 
specified in section 316(b) of the Clean 
Air Act, 42 U.S.C. 7616, and Agency im-
plementation procedures. 

(c)–(g) [Reserved] 

[58 FR 63247, Nov. 30, 1993] 

Subpart D—Public and Other 
Federal Agency Involvement 

§ 6.400 Public involvement. 

(a) General. EPA shall make diligent 
efforts to involve the public in the en-
vironmental review process consistent 
with program regulations and EPA 
policies on public participation. The 
responsibile official shall ensure that 
public notice is provided for in accord-
ance with 40 CFR 1506.6(b) and shall en-
sure that public involvement is carried 
out in accordance with EPA Public 
Participation Regulations, 40 CFR part 
25, and other applicable EPA public 
participation procedures. 

(b) Publication of notices of intent. As 
soon as practicable after his decision to 
prepare an EIS and before the scoping 
process, the responsible official shall 
send the notice of intent to interested 
and affected members of the public and 
shall request the OEA to publish the 
notice of intent in the FEDERAL REG-
ISTER. The responsible official shall 
send to OEA the signed original notice 
of intent for FEDERAL REGISTER publi-
cation purposes. The scoping process 
should be initiated as soon as prac-
ticable in accordance with the require-
ments of 40 CFR 1501.7. Participants in 
the scoping process shall be kept in-
formed of substantial changes which 
evolve during the EIS drafting process. 
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